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1 )^ Responsive to communication(s) filed on 14 September 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1 and 3-1 1 is/are pending in the application. 
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6) IEI Claim(s) 1.3-11 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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Art Unit: 2461 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 2009 has been entered. 

Response to Amendment 

This communication is responsive to the amendment filed on September 14th 2009. 

Claims lhas been amended. 

No Claims have been added. 
Claims have 2 and 12-15cancelled. 
Claims 1,3-11 are pending. 

Response to Arguments 

Applicant's arguments, see page 5 -9, filed September 14th 2009, with respect to 
the rejection(s) of claim(s) 1 , 3-4, 10 and 1 1 under 102 have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Torsner which discloses a 
transmitter (Fig.1 and fig. 3, item 12). Therefore, It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to consider the system 
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parameter state being determinable at tine transmitter in order to decrease data delay, 
and ultimately increase data throughput rates (Col. 3, lines 13 -15). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1, 3-4, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Torsner et al. (US Patent 7,187,677, hereinafter Torsner). 

Regarding claim 1, Torsner discloses method of communication (Fig. 3,4 and 

5A) comprising: 

determining a probability of a stalling condition occurring for at least one data 
packet in a sequence of data packets (Col. 3, lines 43 - 45, Determining whether a 
stall condition exists with respect to receiving a missing data unit is considered 
as the function described by the instant application and the stall condition is 
considered as a probability equal to zero or one); the stalling condition probability 
being determined in relation to state of at least one system parameter ( Col. 2, lines 65 
- Col.3, lines 12, Col. 3, lines 43- 63, Col. 5, lines 47 - 63 and Col. 6, lines 14 - 24, 
where the parameters are acknowledgement error NACK , priority of data sent 
etc.. as described by the instant application) and transmitting a flush command in 
response to the detemnined probability of the stalling condition (Col. 3, lines 55 -59, 
The removing of the missing data from the receiver buffer is considered as 
transmitting a flush command), the flush command being operative to terminate the 
stall condition (Col. 6, lines 41-53, where the data are removed to stop the stall 
condition). 



Application/Control Number: 1 0/81 5,1 28 Page 5 

Art Unit: 2461 

Torsner discloses the invention is employed between a transmitter and receiver 
(Col. 8, lines 54 -56). Torsner also discloses this invention provides a mechanism that 
avoids stall either at the transmitter, the receiver, or both (Col. 3, lines 35 - 50). 

However, Torsner does not explicitly mention that the system parameter state 
being determinable at the transmitter. Therefore, It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to consider the system 
parameter state being determinable at the transmitter in order to decrease data delay, 
and ultimately increase data throughput rates (Col. 3, lines 13 -15). 

Regarding claim 3, Torsner discloses the at least one wireless system 
parameter comprises a size of tine sequence of data pacl<ets, a number of repeat 
request processes, at least one priority for each of the number of repeat request 
processes, a probability of error over an uplinl< and a probability of error over a downlink 
(Col. 3, lines 64 - Col. 4, lines 36). 

Regarding claim 4, Torsner discloses estimating a wait time, prior to the 
transmitting of a flush command, in response to the detenmined probability of the stalling 
condition (Col. 3, lines 51-55). 

Regarding claim 10, Torsner discloses the method of transmitting a 
recommended range for a service time-out condition in response to the determined 
probability of a stalling condition (Col. 3, lines 6 -10). The cancellation of 
retransmission is considered as a service time-out condition. 
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Regarding claim 11, Torsner discloses the service time-out condition 
con-esponds with at least one of a high-speed downlink packet access service and a 
high-speed uplink packet access service (Fig. 9). Where the core networit (160) is 
considered as the high-speed downlinit packet access service and the UMTS 
network (220) is considered as the high-speed uplink packet access service. 

6. Claims 12 and15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chao (US Patent 6,693,910, hereinafter Chao). 

Claims 5- 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Torsner as applied to claim 4 above, and further in view of Watanabe et al. (US Patent 
6,285,662, hereinafter Watanabe). 

Regarding claim 5, Torsner discloses the step of estimating a wait time (Col. 3, 
lines 51 -52). 

Torsner fails to mention the step comprises determining an average number of 
time slots for at least a first data packet prior to transmission. 

However, Watanabe teaches a method to determine an average number of time 
slots prior to transmission a first data packet (Fig. 1, 56, Col. 13, lines 13-15 and Col. 
14, lines 12-14). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to determine an average number of time slots prior to 
transmission a first data packet for the purpose of selecting a size of a contention 
window for a packet of data system (Abstract). 
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Regarding claim 6, Torsner discloses the step of comprises: 

queuing at least tine first data packet for transmission (Fig. 5A, Col.6, lines 66 - 
Col.7, lines 26 ); 

determining if a second data packet tiaving a lower sequential designation thian 
the first data packet has stalled (Col. 3, lines 55 -57). 

Torsner fails to teach determining an average number of waiting time slots. 
However, Watanabe teaches a method to determine an average number of time slots 
(Fig. 1,56, Col. 13, lines 13 -15). 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to determine an average number of time slots for the 
purpose of selecting a size of a contention window for a packet of data system 
(Abstract). 

Regarding claim 7, Torsner discloses the step of transmitting a flush command 
comprises: transmitting the first data packet in response to determining the second data 
packet has stalled (Col. 3, lines 55- 59 and Col. 7, lines 10-16). 

Regarding claim 8, Torsner discloses the step of transmitting the first data 
packet comprises: determining if the second data packet is designated for a particular 
memory location (Fig. 5A and 5B, Col.6, lines 66 - Col.7, lines 26). 

Regarding claim 9, Torsner discloses the particular memory location is at one 
end of a finite buffer {Fig. 5A). 
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Conclusion 



Any inquiry concerning tliis communication or earlier communications from tine 
examiner should be directed to DADY CHERY whose telephone number is (571 )270- 
1207. The examiner can normally be reached on Monday - Thursday 8 am - 4 pm ESt. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. VU can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dady Chery/ 
Examiner, Art Unit 2461 



/Jason E Mattis/ 

Primary Examiner, Art Unit 2461 



